
The Criminal Equation 
The criminal process may be understood as an equation that remains incomplete until a 
lawful verdict is reached. It is not a single act, but a structured process governed by 
fundamental legal principles that protect both the individual and the integrity of the justice 
system. 

 

Foundational Principles 
The criminal equation is grounded in the following principles: 

• The Rule of Law requires that all persons are equal before the law.  
• Every person charged with an offence is presumed innocent until proven guilty.  
• The burden of proof rests upon the party who asserts the allegation, namely the 

prosecution.  
• The standard of proof required in a criminal case is proof beyond reasonable doubt.  

These principles are not procedural formalities. They are the conditions that must be satisfied 
before the equation can be lawfully completed. 

 

The Three Components of the Equation 
The criminal equation consists of three essential and interdependent parts: 

1. The Prosecution Case 

The prosecution advances the allegation and presents evidence said to establish guilt. It 
carries the full burden of proof and must satisfy the required standard. 

2. The Defence Case 

The defence tests the prosecution evidence, challenges its reliability and sufficiency, and 
advances any lawful answer available to the accused. The defence is not required to prove 
innocence. 

3. The Fact-Finder 

The fact-finder is the independent decision-maker responsible for determining the outcome of 
the case. This role may be performed by: 

• a jury, representing the community (JT Jury Trial), or  
• a judge, sitting alone and applying the law to the facts. (JAT Judge Alone Trial) 



The legitimacy of the criminal process depends upon the independence, impartiality, and 
quality of the fact-finder. 

 

Completion of the Equation 
The criminal equation is not complete at the point of accusation, investigation, or charge. It is 
not complete when evidence is presented, nor when arguments are made. 

It is completed only when: 

• the prosecution case has been fully presented,  
• the defence has had the opportunity to respond, and  
• the fact-finder has considered the totality of the evidence  

and, applying the presumption of innocence together with the burden and standard of proof, 
has delivered a verdict. 

Until that moment, the equation remains unresolved. 

 

Criminal Circumstance vs Criminal Offender 
A critical distinction must be maintained between: 

• a criminal circumstance, and  
• a criminal offender.  

A criminal circumstance refers to the existence of facts suggesting that a crime may have 
occurred. This may arise from a complaint, an incident, or observable evidence or any other 
legitimate circumstance. 

A guilty criminal offender, however, is a person who has been lawfully proven, through the 
criminal process, to have committed that offence. 

These are not the same thing. 

The existence of a criminal circumstance does not identify, establish, or prove a criminal 
offender. 

 

The Role of Investigation 
The identification of an apparent crime marks the beginning — not the conclusion — of the 
criminal process. 



Where circumstances suggest that an offence may have occurred: 

• a criminal investigation is initiated,  
• evidence is gathered and assessed, and  
• potential persons of interest may be identified.  

However, this stage does not determine guilt. It does not complete the equation. 

 

The Role of Prosecution 
For the criminal equation to progress toward completion: 

• a charge must be brought,  
• the prosecution must present admissible evidence, and  
• that evidence must be tested through the adversarial process.  

Only through prosecution can the allegation be formally put to proof. 

 

Why the Equation is Important 
These principles and processes exist for a reason. 

They ensure that no person is judged prematurely, and that conclusions about criminal 
liability are reached only after careful, lawful consideration of all available evidence. 

To label a person a criminal or offender before the equation is complete is to bypass the legal 
process and undermine the Rule of Law. 

 

Conclusion 
The discovery of an apparent crime does not create a criminal offender. 

It creates a question — one that must be answered through investigation, prosecution, and 
adjudication. 

Only when the criminal equation is complete does the law permit a final answer. 

Until then, the presumption of innocence remains intact, and any premature attribution of 
criminality is inconsistent with the Rule of Law. 

A crime may exist without a criminal offender — until the law determines otherwise. 
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